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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONE
SUN VALLEY AIRPORT

TRACT 4043, HOHAVE COUNTY, ARIEZEONA

/h
This Declaration made and enterod into this ﬂé day of
T , 1984 , by MOHAVE SUN VALLEY, INC.,
hereinafter designated the "Declarant®™ which holds the lands

hereinafter referred to as the "Property® as per the plat thereof

recorded on the 27 day of #{ ' 195.-"4.‘.1. at Fea No,

JE L3/ , and more fully dascribed in the attached Exhibit A;
T'.. . W

and ,
WHEREAS, the Declarant intends to sall, disposa, or convey,

from time to time, all ¢r a portion of the lots in said property,
Tract 4043-A ("TRACT"), above described and to enter into an
agreement for the use, operation and maintenance an airport
landing field and appurtenant taxiways and sasements as set forth
hereiny and desires to subject the property to certaln cowenants,
conditions, restrictions, rescrvations, esasements, and
rights-of-way, liens, charges, and fees, hereinafter set forth,
each and all of which is and are for the benefit of each lot
contained in said property and for each owner thercof, and
further which inure to the benefit of, and pass with, each lot
contained in sald property and tract, and shall apply and bind
the successors in ownership thereof; and,

WHERBAS, ' the Declarant has caused to be prepared and £iled
contemporaneoua.herewith for record a plat of survey creating the

EUN VALLEY AIRPORT SUBDIVISION, Tract 4043-pA, which containe the



ahove-described property and which Subdivision SBurvey Plat is
recorded in the Recorder's Offlece of Mohave County, Arizona, at
Pee f___ on the RF day of - __s 1988; which Survey Plat
and all its contents are incorporated herein by special reference
and are hereinafter referred to as the "Plat"; and,

NOW, THEREFORE, ENOM ALL MEN BY THESE PRESENTS: That
Declarant hereby certifies and declares that it is established
and does hereby establish a general plan for the protection,
maintenance, development and improvement of the property in said
tract, that said conditions are as follows:

= I, DEFINITIONS o

1, "ﬁirfiuf&"ahall maan the nirérn!t }anﬂing atrip Parcaol
"A" of the plat, and taxiways associated therowith as located on
the attached Exhibit 2.

2. "ngsociation™ shall refer to MONAVE SUN VALLEY PROPERTY

OWNERS ASSOCIATION, INC,, whose membership shall include each
aunééfnf a lot, and whose function shall be to serve as a counsel
of co-owners, The Association shall be a non-profit corporation,
under the lawe of the Stato of Arizona, and shall be so
incorporated prior to the conveyance of the first lot Declarant.

3, "pasociation Rulos® shall mean and refer to the rules

and regulations adopted by the Asgociation pursuant to this

Declaration and in furtherance of the Dylaws.

4, "Aopapgsments® shall mean the fee against Owners to
defray the common expenses, as well as miscellaneous special
asscssments, special assessments for capital improvements, and

special-assessments for purposes of restoration and

reconstruction in the event of casualty, all as provided in this

Declaration. Eﬂﬂllﬂﬁl m,li{]ﬁ



5. "Board" shall mean the Board of Directors of the
Association, elected pursuant to the Bylaws and serving as the
governing body of the Association,

6. "*Bylaws® shall moan tho Bylaws adopted by the
Association for the purpose of regulating the affairs of the

Agsociation, as the same may be amended from time to time,

7. "Common Expense” shall mean the actual and estimated

cogts for:

a, Ha%ytunqncn, munageﬂént, operation, repair and
replacement of Lhe common elements maintained by the Association;

b. Deficiencies arising by reason of unpaid

assessments;y

c. Use and other fees for the Alrcraft Landing Field
as @ﬁﬁﬂ?ﬂinﬂd by the Association or are provided for hereinj

d. Management and administration of the Association,
including, but not limited to, compensation pald to managers,
accountants, attorney's and employees)

g. Utilities other than separately metered utilities

for each lot;
f. Insurance and bonds, and the premiums therefore,
required by this Declaration, or any additional insurance and

bonds, and the premiums therefore, obtained by the Board, in its

discretion;
g. ‘The aﬂtnbliahmﬂnt of reasonable reserves as the

Board shall deemt appropriate in its discretion;

h. Other miscellaneous charges incurred by the

Association or the Board, pursuant to this declaration, the

Bylaws, or Association Rules. mikﬁl PMEM?



8. "Common Elements®™ shall mean the entire subdivision
property, including but not limited to all public utility
easements, all drainage esasements, all private roadways and
roadway easements, taxiways, and all joint uae taxiways and
vehicle apoass ways, hut excluding the areas dedlcated to the
public on the plat and excluding the lots and excluding the
airfield iteelf, Parcel "A".

9. "Lot" shall mean and refer an individually identified
numbered lot as identified aﬁ such on the Plat of the
Subdivision, and L%l structures located thorcon, excluding Parcel
*A".

10. “Declarant® shall mean MOHAVE SUN VALLEY, INC., its
successors and assigns.

11, "Declaration” shall mean thls Declaration, including
a:l.ijafhibita attached hereto, which are incorporated herein by
reference, and any and all amendments and supplements hereto.

12, "Owners" shall mean the person or persons who are
vested with recoxrd title to a lot according to the records of
Mohave County, Arizona; however, owners shall not include a
person who owns an interest in a lot merely as gecurity for
performance of an obligation. Declarant shall be considercd the
record owner of any lot prior to its initial conveyance by
Declarant.

13. "pPlat” shall mean the Plat survey of the property
submitted to Mohave Cnuntir, for Mohave Sun Valley Airport Tract
4043-A,-and showing thoreon the Lots, each of which is identified

by a number. The original Plat is to be recorded in the records

soo 1251 ma408



of Mohave County, oontemporancous with the recording of thin
Declaration.

14, "Person" shall mean a natural individual, corporation,
partnership, trustee or othor legal ontity capabla of holding
title to real property.

15. "Property" shall mcan the entire subdiv_.sion, as set
forth on the Plat for Tract 4P43-A+

16, "Restrictions" shall mean the covenants, conditions,

assessments, easemgnts, liens and restrictions.cet forth in this

Declaration.
17, "Supplementary Declaration" shall mean and refer to any

supplementary declaration of covenants, conditions and
restrictions, or similar instrument, which extends the provisions
of the Declaration to all or any portion within any additional

property, and contains such complementary or amended provisions

for such additional prnﬁnrty as arc herein required by this

Declaration.
II1. CREATION OF COMMON ELEMENTS
1, SUBMISSION: Declarant hereby declares and decreos that

the property and all of the Lots shall be subject to the
Restrictions, which shall constitute covenants and conditions
running with the land, and shall be binding upon and inure to the
benefit of Declarant, the Assoclation, and each owner, including
the respactive successors and assigns, creating a condominium per

h]RiEJ H]‘*lzﬂl tt-.l ﬂEq’-
2, FORM OF CONVEYANCING: Any deed, lease, mortgage, deed

of trust, or other similar instrument conveying or encumbering

wor 1251 e 409



title to a lot shall describe the interest and estate involwved

substantially aa follows: (sees the attached Exhibit 1).
3. TRANSFER OF TITLE TO COMMON ELEMEMTS: Declarant agrees

that it shall, on or prior to the first conveyance nf a Lot,
complete and convey to the Association, title to the Common
Elements of Tract 4043-A, and Declarant further agrees that it
will discharge all liens and encumbrances on said common
elements, on or before the sale and closing of the first Lot in
said Tract, except for thosa items of E:hib?tlB.

4. DEDICAT'FGHI - ‘ ‘

a) Common Elements: Declarant, in recording the Plat

of the property has designated certain areas as Common Elements,
intended for use by the Owners in Tract 4043-A for roadways,
eagements, taxiways, and other related activities. The
deu:i.qpl":a.ted common =lemants, sasemants, roadway, and taxiway areas
are not dedicated thereby for usa by the general public, but are
dedicated to the common use and enjoyment of the owners in MOHAVE
SUN VALLEY PROPERTY OWMNERS ASSOCIATION, INC,, as more fully
provided for in this Declaration. Additionally, all of tne areas
identified as common 2lemants, or for utilization as roadways,
taxiways, easements or which constitute private vehicle access
ways, shall be, and hareby are established as public utility
sagements; additional eassmants for public utility purposes may
be provided as nac&ssarfta acoommodate other utilities as

necessary, and may adjoin the private vehicle access ways, all as

determined reasonable and amnropriate by the Declarant or

ses 1201 410



Association., Declarant hereby covenants and warrants to record
dedication in substantially similar form to this paragraph as a
notation on the face of the Plat of the project.

b) Airfield Parcel; Declarant hereby designates that

portion of the property identified as Parcel A on the Plat for
uge as a private airfield and assoclated structures and
improvements. The airfield is dedicated for the benefit, use and
enjoyment of the owners, Declarant and their respective guests,
invitees, and assignees, and not for the use, benefit, or
enjoyment of thﬂ'?Fnargl public; however, Declarant reserves the
right to allow others than the owners to use the airfield upon
such terms and conditions as Declarant deems appropriate;
Purther, upon obtaining the required approvals and authorizations
from Mohave County, the State of Arizona, the Federal Aviation
Administration Declarant may extend the benefit use and enjoyment
of Parcel A to the general public so long as such use does not
unreasonably interfere with the use and enjoyment of the owners.
Declarant hereby covenants to record a dedication in
substantially similar form to this paragraph as a notation on the

face of the Plat.

5. OWNER'S EASEHENTS OF ENJOYMENT: Every owner shall have

a right and easement of enjoyment in and to the roadway
easements, and private vehicle access ways, which shall be
appurtenant to and shall pass with the title to every Lot. The

Owner's right and easement of use and enjoyment concerning the

oo 1251 mrdld
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taxiway easements shall be limited as set forth in this

Declaration Artiecle III and VIII.
[ LIMITATION EASEMENTS RIGHTS OF ENJOYMENT: The owner's

rights of anjoyment in Parcel A and Common Elements is limited by
the right of the County of Mohave, and any other governmental and
quasi governmental body having jurisdiction over the property to
have access to, and have a right of ingress and egress over and
across any street, roadway, private vehicle access way, parkway
area, walkway, td!;uny. drainage easemant, or Cpen space
contained within éLa-pfnperty for purpos;s prévidinq police and
fire protection, and providing any other governmental and
municipal service; furthermore, that in the case of public
nuisance, or emergency, any emergency vehicle of persocnnel, may
enter the property to abate the nuisance, or respond to the
amai&énﬁy.

Ts OWNERS RIGHTS IN AIRFIELD: Owners rights of use and

enjoyment to the airfield Parcel "A" as set forth in Article III

and IX below,
ITI. MATINTENANCE OF COMMON ELEMENTS

RULE iIAKING AUTHORITY
1. Authority: The Association shall maintain the common
elements including roadway easements, the private vehicle access
ways, the drainage easements, Ehe public utility easements, and
the taxiway easements, throughout the life of this declaration.
Airfield maintemance is set forth in Article IX below.

2. Regulations: To fulfill the above purposes, the



Association may levy an appropriate assessment against the lot
owners as set forth in paragraph V et, seqg. below, and adopt such
rules and regqulations as are necessary and appropriate,
including, but not limited to the following:

a) Requlations requiring that signs be posted and
maintained to separate motor vehicle uses of the common areas
from aircraft use areas of the common elements)

b) Regulations to prevent and prohibit pedestrian use
of the taxiway areas of the common elementsj

- c) H%gulntinns to prevent and prohibit the presence
of minor children without the presence of a parent or guardian

upon the common area.

d) Regulations requiring all owners, members of their
households, and guests to deliver to the Association such
waivers, indemnifications, and save-harmless agreements regarding

the use of the common elements as the Association deems

appropriate.

a) Rules and Regulations to provide and enforce a
"no-propeller” rule, for the joint use taxiway/vehicle access
areas of the common elements to assure that no moving propeller,
turbine blade, or rotor is activated in such joint use areas
while Pedestrians are present or within 100 feet of any aircraft.

£) Regulations establishing and maintaining control
over access to the subdivision, such as a guard station, at the
entrance to the subdivision, for the purposes of furtherance of

the Rules and Regulations of the Association.

s 1251 needld



3. Enforcement by Mohave County: Mohave County, or any

other governmental and guasi governmental body shall have the
power to enforce the maintenance provisions of this Declaration
for and on behalf of the property owner's association if the
property owners association fails to do soj it shall have the
right to recover all costs incurred by said governmental entity
in a shared, pro-rated basis, by all lots, collected as
assessment along with property taxes regularly and duly assessed
against such lots. To the extent necessary to aid in collection of
these amounts byfﬁahnv: County, it may deem such amounts as
special assessments of the Association and collect said amounts
in the same manner as a special assessment.

i, Non-Avoidance: An individual lot owner cannot, and

shall not avoid liability and responsibility for his prorata
share of the expenses for the maintenance of the Common Elements
or Airfield by renouncing his rights in the Common Elements,
Airfield, or his right to the utilization thereof, except as
provided for by law, and as adjudicated in a Court of competent
jurisdiction.
ARTICLE IV
OWNERS ASSOCIATION

1, Association: "Association™ shall refer to the MOHAVE

SUN VALLEY PROPERTY OWNERS ASSOCIATION, INC., whose membership
shall include each uwnei of a lot in the subdivision. The
Association shall be incorporated under the name of MOHAVE SUN

VALLEY PROPERTY OWNERS ASSOCIATION, INC., as an Arizona
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Non-Profit Corporation, prior to the conveyance of a lot by the
Declarant. The Association will he formed to serve as a
governing body for all owners and make provision for the
anforcement of these codes, covenants and restrictions. The
Association shall make provisions for assessments, payments,
acquisition of insurance, disposition of insurance proceeds and
other matters as provided by this Declaration, the Articles of
the Corporation, the Bflawu,'hnd the laws of the State of
Arizona. The Lnshﬁintiun shall not” be dgemedﬂﬁﬂ be conducting a
business of any kind, and all funds received by the Association
shall be held and applied by it for the benefit of the Owners.

2, Membership: Each owner shall be a membar of the
Associlation so long as he shall be an owner of a lot in the
nub@%xiginn. Such membership shall automatically terminate when
he ceases to be an owner of a lot in the subdivision, and upon
the transfer of such ownership interest, the new owners
succeeding to such ownership interest shall likewise succeed to
membarship in the Association.

3, Voting. The Association shall have two (2) classes of
voting membership:

al Class A members shall be all of the owners other

than the Declarant. Class A members shall be entitled to one (1)
vote for each lot owned. When more than one (1) person owns an
interest in a lot, each sﬁuh person shall be a membar of the
Association, buf the vote for such lot shall be exercised as the

co~ownerg themselves determine, but in no event shall more than

1
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ona vote be cast with respect to any lot, The Association shall
not be required to reoognize the voto of any such co-owner,
except upon written assent of all such co-owners delivered to the
Association,

b) The Class P member shall be the Declarant. The
Declarant shall be entitled to four (4) votes for each lot which
it owns, provided however, the Class B memborship shall cease and
be converted into Class A memborship not later than tho tenth
(10th) anniversary of the conveyanco of the q;Fst (lst) lot to an

'I'
owner by Declarant.

i, Board of Directors: The governing body of the

Assoclation shall be by the Noard of Directors, elected pursuant
to the By-laws. Tho initial Board shall consist of three (3)
members: Stephan Valihora, Alvin llolt, and Edward Capcik.
Euedﬁ;'iu otherwise provided in this Declaration, the Bylaws, or
Assocliatlon Rules, the Board may act in all instances on behalf
of the Association. Except for Doard Members designated by the
Declarant, cach director shall be an ownor or the spouse of an
owner of a lot in tha Subdivision. The Board shall act to adopt
Bylaws and Association Rules. Tho Dylaws and Association Rulos
ghall be adopted and amended by a majority of the voting power of
the Board. The Board may not act on behalf of the Association to
amend or torminate this Declaration, or to elect membors of tho
Board, cxcopt in £illing vacancies in its mombership for an
unexpired portion of any term. The ownors, acting by a majority

of the voting power of the Association, may reject and veto any
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act of the Doard, provided such veto is exercised within thirty
{30) days after Board action.

5. MAnnual Meeting: The first meeting of the Assoclation
shall be held not later than 120 days after the first conveyanca
of a lot in the subdivision from Declarant to an Owner 18
racorded in the 0fficial Records of Mohave County. Thoreafter,
the annual meetings shall be held as provided in the Bylaws.

ARTICLE V
' | COVENANT FOR ASSESSHENT

o : : ’e
Creation of Lien: Each owner by acceptance of a Deed

or other instrument creating in such owner the interest regquired
to he deemed an Owner, whether or not it shall bée so expressed in
any such deed or instrument is deemed to covenant and agree to
pay such assessments to be fixed, establish and collected from
tlna;;;;tlnl as provided in this declaration or as establishad by
the Bylaws of the Association. The assessments, together with
interest thereon, late charges, attorney's fees, court costs, and
other costs of collection as herein provided, shall be a
continuing lien upon the owner's property against which such
assessment is made. Each such assessment shall also be tha
peracnal obligation of the owner of each lot, togather with such
interest, late charges, costs and attorneys feaa as have thareon
aceruad. The personal obligation for assessments shall not pass

to the successor and title of an Owner unless expressly assumed

by such succossor.

2, Purpose and Regular Assessment: The assessments lovied

sook 1201 muek17
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pursuant to thie Article shall he uacd exclusively for the
purposcs of promoting tho health, safoty and welfarc of the
ownors, tho maintenanco, usc, care, presorvation and protection
of tha common element (s) set forth ahove and—the—wirfiaid,—
EgﬁgnutHETnEETEHMEZnnmndEEHtL :
An annual assessment shall he levied pursuant to this subsection
on a prorata bawis payablo mwonthly as against cach lot and owner
as set fnrth above for each ownor's proportionate share of the

sxpense of qpintllninq. uainq. rupnirtng, inpruving, preserving
and prntuutini’tha common elemants and—the—airfieid—taniveys —
Li deleted 1 The
proportion shall be a fraction of the total expenaas, the
numerator which im ono (1) and the denominator of which is egual
- 4o the total numbor of lots subject to this Declaration, This
'iiih;inant shall bo doomed the regular assessment, and shall be
leviod by tho Board of Directors of the Association. Tho Board
shall udjuné and amond tho amount of this asscsement from time to
tima, an it is docmod appropriate by the Board of Directors. The
initial assnasmeont for this purposc shall be $10 per month per
lot, Mothing harein shall limit tha power of the Board to levy
this regular ansosamont for the purpose of croating a reserve for
tho provision of Ffuture maintonanco, care, preservatlon and
Lined out portion deleted by Amendment 1
protection of the tnnnun Elomentn eedbefitetd- as sot forth above.
3. ~Adrfiold hnﬂﬂnnnantul The Doard shall also levy a
gpocial AnsAnsmmnt pursuant to thin Article to ba used sololy for

tho purposn of promoting the malntnnancs, caro, presorvation and
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protection of the airfield, taxiways, structures, and

improvements located upon the airfield and/or for payment of thas

contraot fee established in Article IX. She—inbeiai—soeh—
Li portion 1

-s+lreraft—owner——The Contract foe may only be increased as
provided in Article IX hereof,
i, Annual Estimate of Assessmentsa: HNot later than thirty

(30) days prior to the hnqinn'i.ng of each budget year, the Board
shall distribute E-n ur.-h owner, a pfo-forma operating statement
or budget for lﬂn up-nun.inq bu:lqlt year, which shall estimate the
total regular and special asseasments to be incurred for the
budget year. The Board shall at that time adopt the Budget and
determine the amount of the assessments to be paid by each ownar,
Each owner shall thercafter pay to the Association his regular
and ‘l::l;“.:l.ql assessments in equally monthly installments on the
first day of each month, unless otherwise provided by the Board,
In the event that the Doard determines that the estimate of total
expenses for the current year is, or will become, inadequate to
meet all expenses for any reason, it shall then immediately
determine the appropriate amount of such inadequacy, and issue a
supplemental estimate of the common expenses, and determine tha
ravised amount of the regular and spocial assessments against
each owner, and the date or dates when said amount shall be dua,

Written notice of the annual assessments shall be sent to avery

owner subject therato,
3. Capital Improvement Assessments: In addition to
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reqular assessmentn, and the special assessment set forth herein,
the Board may levy in any hudget year a capltal improvementa
assessments applicable only to that year, for the purpose of
defraying, in whole or in part, the cost of any construction or
replacement of a described capital improvement, including
necegsary fixtures and personal property related thereto.
Provided however, that any such assessment shall have the consent
of two-thicds (2/3) of the vote of each clasa of members who are
voting in person, or by proxy at a meeting of the Assoclation
duly called for'this purpose. All amnuntflpnllected as Capital
Improvements hnszﬁsm&ntﬂ may only be ﬁsad for capital
improvements and shall he doposited by the Board in a separate
bank account to be held in trust for such purposes, and sald
funds shall not be co-mingled with other funds of the Association.
The assessments established in this subsection may also be
utilized in the event of a partial or total destruction of the
common elemeonts, of the airfield, taxiways, or structures or
improvements incident to the operation of the airfield.

6. Uniform Assessmento: All assessments (other than

spacial asseasmenta) shall be fixed at a prorata amount for each

lot ownar.
7. 8pacial Assessments: Additional special asaeaaments

may be levied by the Board against an owner to reimburae the

Asgnciation for:

a. _Costs incurred in bringing an owner into

conpliance wvith the provigsionn of this Declaration, the Bylawa or
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Agsocclation rule;

k. Any other fee or charge designated as a special
aggsegameint by this Declaraticn, Eylaws, or the Assocliation Rules,
or sg deasignated by a two-thirds (2/3) vote of each class of
members of the Asacciation;

e, Attornay's fees, interests and other costs of
collectisn as provided in this Declaratinon;

d, Further, in the svent the Association undertakes
to provide materiala, g<rvices, or any additional ben=afit to an
individual ownet, or his= lot, which can be accepted or not by the
individual lot azner; such ocwner, in ;ecepé!nq such materials,
gervicesa, vir benefit, agqress or covenants that the fees, costs,
and chargaes thereof shall be a special assessmant assessable
againat that individual ocwner and his lot, and shall not be
agsessed against all the lsts or cwners on a prorata basis.

8. Date of Commencement of Assessments: Regular and other

assegsments ag toc the lots within the property, shall commence to
all ouch loto on the first day of the month, following the
conveyance of the firat lat ky the Daslarant to an owner.

9. Feduction or Abatement of Assogsmants: In the event

the amount budgetad to mest Aasaciakion expenses for a particular
budgat year provesz to he cxoessive in light of the actual
expenses, the Board, in its disecretion, may either reduce the
amount of asscasmenkts, or may ahate calleckion of regular, or
apecial, asgsedgments as it deems appropriate, All assessments

ghall be payabhle in the amcunt apecifisd by the assessment and no
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offsets against such amount shall be permitted for any reason,
including, without limitation:

a. A claim that the Assoclation is not properly
oxarcising its duties and powers;

b. That the owner has made, or elects to make, no use
of the common elements, taxiways, airfield, and associated

facilities.
10, Homestead Walver: Each owner, to the extent permitted

by law, doas hereby waive, En the extent of any liena created
pursuant to thi;ipaclgratinn, whether such, liens are now in
existence or created at any time in the future, the benefit of
any homestead or exemption laws within the State of Arizona now
in effect, or in aeffect from time to time harecafter.

11, Tax Collection from Lot Owners by Mohave County

Autharized: It is recognized that under this Daclaration, the
Association will own the Common Elements, and it will be
obligated to pay property taxcs to Mohave County and other
appropriate government bodiea. It is recognized that each owner
of a lot as a member of the Association and as part of his
monthly assesament, may be required to pay his prorata share of
such taxes, However, notwithstanding anything to the contrary
contained in this Declaration, Mohave County, or any other
appropriate government agency, shall be, and isn, authorized to
collect such . pro-rata share of taxes directly from each owner, by
inclusion of sgid share with the tax levied on cach ownar's lot.

This power is in addition to the power granted abhaove for Mohave
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County to assess costsa inourrod hy Mohave County in the same
manner as an assessament againgt individual lot owners. Further,
the Association may require the lot owners to pay a special
a@sesdament, on a proralta basils Lov property taxes incurred by the
Assoclation.
ARTICLE VI
RECONSTRUCTION

1, In the event of any partial or total destruction of the
Common Element::*a;r field or the associated improvements
thereon, MOHAVE SUN VALLEY PROPERTY OWNEKS ASSOCIATION, INC.,
shall promptly take the following action:

{a) The Association shall ascecrtain the rost of
reconstruction by obtaining fixed price bida from at least two
reputable contractors, licensed to cngage in general contracting
in the 8tate of Arizona, including the obligation ko obtaln
performance and lien payment honds.

(b} The Association, shall determine the amount of
insurance proceeds, 1f any, payabhla hy contacting the appropriate
represantative of the insurer or the Declarant.

{c) 1If the Association, in good faith, determines that
none of the bids aubmitted reaconably refloct the anticlipated
reconstruction costa, the Assoclation shall continue to attompt
to obtain additional bids which thoy determine reasonably reflact
such costs. However, Lf ouch determination cannot be madn within
ninat}". [90) d;l.rﬁ after the date of asuch destruction, tho

hopoclation shall lrmcdistoly nobkify tha atfected awnarn, and sot
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the meeting pursuant to the terms of this Article.

{d) As soon thercafter as practicable, the Assoclation
shall call a meeting of the owners of the lots of the subdivieion
by maillng a notice of such mecting to each such owner. Ouch
meeting shall he held not less than fourteen (14) days and not
more than (21) days after the date of such notice. Unless the
owners, by a vote of such meeting, or hy the written consent, of
not less than eighty percent (80%) of the owners, besed upon one
vote for each lot in the subdivision, determine not to proceed
with reconstruction of the Common Elgmﬂngq, airfield or
improvzments th;;uhn, reconstruction must take place and the
Association shall levy a special assessment against cach owner at
such time and in such amount as the Association shall determine
i® necessary to cover the costs of roconstruction in excess of
the, insurance proceeds and available rescrves. In the event
reconstruction doece not take place the airfield shall become
subject to Article IX, paragraph 1, and the common elements may
ke reconstructed by Mohave County or other government authority
and paid for pursuant to Article II, paragraph 3.

2, If reconstruction is undertaken pursuant to the terms
absve, then all insurance proceeds, together with such amounts
from available recerves and annessments as are needed to complote
the cost of raconstruction, shall be pald directly to a bank or
savinge and ‘loan ansoclation located in Mohave County, Arizona,
that is fedsrally insured., B8uch proceads shall be held and

adriinistered by an insurance trustee, subject to the provisions
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of an insurance trust agreemant, which shall he conoistant with
the provislons of this declaration, Dishurgement of such funds
shall only be made upon the signatures of two members of Ehe
Asmoniation. As soon as practicable, after notification of
funding of such bank aceounts, the Assnclation shall enter into a
contract with a licensod enntractor, or contractors, or shall
ratify and approve a contract between Declarant and such a
contractor, for the repair of the damaged property, according to
the original plaps and specifications of said improvemants, or,
of a quality and ﬁinﬂ'nubutantlally sguivalent to the original
construction of said improvements. A contract with such licensed
econtractor shall provide for payment of a spacified sum for
performance and exocution of the work, and shall have provizlions
for periodic disbursement of funda, which shall be eonsiatent
witH brocedurca when followed hy prudent lending institution
doing business in Hohave County, Arizona. 8uch periodic
dighursemants of funds shall be for epacifiec deollar amsunts, and
shall not be paid until the Contractor who ls dnquqed, shall
furnish, before the commencoment of construction, a full
performance and lien paymant hond written by a good and
respongible corporate surety. Purther, a liceneed architect or
engineer shall be employed to auparvise the repalrs and
reconstruction, and to insure that all work, zervices, and
supplies are -in conformity with ths raquirement of the

construction cagntract,
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HOM-DPAYMENT OF ASSEAIMENTI
1, Any ansesamont mado hornin which 18 not pald when due
12 Aelinquant. Hhanavor an assassmant 1a dalinguant, the
Aswooiation may, at ito option, invokn any or all of the

sangtions provided for hovoing
a. If any anpossmont is not paid within fifteen (15)

days aftor Lt becomos duo and payahle, the owner of the lot so
assosscd shall hurnhligabnd tn pay the late charge in the amount
of nut less than Ehﬂntk-fivn dollara tséﬁ.ﬂdi;

b, If any assosemont le not pald within thirty (30}
days aftor it hecome duo and payablo interest thereon shall hegin

to acorun at theo rato of olghtoon porecont (18%) per annum until

paid.

T T

¢, Tho Association may bring an action to recover a
delinquent wssossmont oithoar poroonally againat the owner, or to
forncloaa an asgonament lien agalnst thoe real property of the
ownor. All costs and ateornoy's foos incurred in the collection
uf sald asspopsmont lion shall be added to the amount in
delingquoncy, plun intarost and/or late charges as are approprlate.

. No action shall bo brought to foreclose the
assossment lion any timo lans than thirty (30) dayn after the
flatn thot a certifiod lottor of demand i8 deposited in United
Gtatos Mall, postagn propald, addronned to the ownor,

0. Any foroolosure of the assessmont lien provided
for in this noction in to b aonductnd Ln aceordanca with

applicableo provinionn ralating ke tha foroclonsura of roalty
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morigagos in the Btate of Arizona.

2. Tha airfield oporator and/or the Association shall also
suspend for the entirc period during which any assoesment remaina
delinguent and unpaid the obligated ownars right to uso tho

alrfield,
ARTICLE VIII

EASBEMENTS
1. PUBLIC UTILITY EASEMENTS:

Public Utility Easemont .exists in all of tho areas
identified as Common Elements, or for utilization as roadways,
taxiways, easements, vehicle access ways or joint uses for such
purposes, as set forth on the Plat, and shall be, and herebhy are
entablished as public utility casements) additional ocasements for
public utility purposes may be provided as necessary to
accommodate other utilitics as nceded, and may adjein the public
utility easements established above, all as determined to be
reasonable and appropriate by the Declarant or the Association.
Within these easements, no structure, planting, or other
materials shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilitlos,
or which may change the direction or flow of drainage channals in
these casemento.

2, TAXIWAY EASEMENTS:
a) Exhibit "2" attached hereto and incorporated herein by
reference, deseribes and designates certain arcas as taxiway

casements. Declarant hercby declares that an casemont does axint
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for use as a taxiway as designated in the said Exhibit "2%, It
is further declared that the taxiway easement lying over and
across the subdivision property, and adjacent to the lots is for
the mutual use and benafit of the owners of sald lots, Doclarant,
MOHAVE SUN VALLBY, INC., ites succossors or assigns, and shall he
under the terms and conditions below, for a period of a minimum
of thirty (30) years from the date of this declaration, to be
extended and renewed for successive perirds co-terminous with the
life of this Declaration. ,

b} All taufhay easemants S0 ﬂnaiﬁnntuh'ihnll at all times
be kept free and clear of dogs, cats, household pets, machinos of
every nature and description, and any and all items which might
and could serve as obstructiono or hazards or which might or
could interfore with the uae of the taxiwayo by aircraft.
Habiéﬁal violations of the rogulations set forth in thie
paragraph or Paragraph 111,2 shall be deemed a nuisance and

violation of the terms of thene codes, covonants and

restrictionsa.

c) Ho fence shall be huilt, constructed or maintained, nor
shall any other ohstruction be constructed, built or maintainod
on or acroag the taxiway casocments, In the event there should
ever be required fencing, at any time whatsoever in the future,
isolating the lots from the taxiways, imposed by the Federal
Govsrnment, the State of Arlzona, or any political or
administrative subdivisions thercof, nuch fencea shall bo

installed and paid for, and maintainod by the Assoclation by way
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of a speoial nssossment.
ARTICLE IX
AIRFIELD ACCESS AND AVAILABILITY, MAINTENANCE & PEES
1., The Daclarant heraby ocnfirms that it is, or is about

to, enter into an agrecment with MOIAVE VALLEY AIR RANCIHED, INC,,
(oporator) or ite suoceseors, ae operators of a private aircraft
landing field known as "SUN VALLEY AIRPORT", idontified as Parcel
A on the plat) whorein the Declarant on behalf of each individual
lot owner, and tﬂa Asgociation, has uﬂtﬂbliﬁhﬂd the right to use
sald landing fiald in nucnrdnnun with, and subject to certain
conditions and restrictions more particularly set forth as
followsi

a. The owners of tho lots of the proporty and their
guoete shall have the right to use the landing field and taxiway
nnn;;;ﬂtn as provided in this Declaration, and such owner or
owners use shall be limited to two (2) civil aircraft either
owned or lcased by such owner or ownors, Declarant it successors
and asaigns, ohall hava tho right to grant permission to such
ownaor or owners for additional aircraft and such other persons as
it may, in its sole discretion, olect to allow to use the landing
fiald,

b. Declarant shall have the right to deny the use of
the landing fiold and taxiways to any ownor or upcri

(1) Who Lo in dofault of tho payment of any foe

or assaonomont set forth horeing

{2) Who usoes nald taxiways and landing field or
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his aircraft in an unsafe or negligoent manner;

{3) Who falls to maintain the required insurance
coverage as hereinafter set forth in these declarationsy or,

{4) Who in gonecral violates public fleld and
taxiway rules applicable to all users of sald landing fleld and
taxiways.

¢. Cancellation of any user privileges pursuant to
subparagraph (b) above shall not affect the user privileges of
any other or uuh-gquant owner., -

d. E;Eh-cﬁnar or user priuf tnluéing the landing
field and taxiways shall deposit with Declarant a certificate of
insurance certifying that such person has in force alrcraft
personal injury and property damage for the operation of civil
alreraft owned by such person in the minimum amount of 3100,000
for one person, $500,000 for one accident involving liability,
and 5100,000 property damagey such insurance minimums subject to
periodic review and revision by Declarant at its sole discretion.
In addition, proof of alrcraft ownership must be on record with
Declarant.

o, Fach owner or user of the landing fleld and
taxiways, by the action of using the same, agrees forthwith to
indemnify and hold the Operator, the Assoclation and Declarant
harmless from and aqainst all liability for injuries to person or
damage to property caused by such person's negligence In the une
of the -landing-field or taxiways provided, however, that such

poeroeons shall not be liable for any injury or damage caused by
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the negligence of HOHAVE VALLEY ATR RANCHES, INC,, the

kzrnzlation, Declarant or thelr agents or employees,
£. The housing and atorage of civil alrcraft of owner

and guoste chall bs on the promisos of such cwner and no
unhangered derelict airplanes shall be permitted on such
preaises. The operator may, however, permit hangered or
unhangered aircraft tie-downs within Parcel A" at the operator's
discretion.

9. The oparator shall have the right to adopt and
enforce rillﬁnihlu rules and :uqulltinnl with respect to the use
of the landing t[hld or taxiways, prﬁviﬂwd that such rules and
regulatione shall be consistont with safety, and requlations and
ordinances of the Federal Aviation Administration or other
Federal or State regulatory agency, with respect to civil

aircraft cparaticns in landing fialds or taxiways.

e MET
h. FAae Amgooiarbon apal igooeekarfomf eaehowner o

-Saf—ba—astablishedwill—r—theaverare—rof-the—outnide—montiity——
2 o

Lined out portion deleted by Amendment 1
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Lined out portion deleted by Amendment 1. See Amendment 1 for added wording.

' CF ) # ]

—*irport—and Kingman—Airpert, In the event "SUN VALLEY AIRPORT"

is annexed to any municipality or other governmental entity, then
in addition to the above formula, the use fee may be increased in
sufficient amount to distribute, prorata, among all owners with
airport privileges, any increase to SUM VALLEY AIRPORT, the
Operator, MOHAVE SUM VALLEY, INC., the Association, or their
successors, as L#éiFagﬁ_ﬁay be, 1n*QEner51 taxes or special
assessments resulting from auch annexation.

i. (1) Declarant or the Operator agree to operate,
maintain and keep the landing field in good repair. Maintenance
and uvgrall safety operations shall be the responaibility of
Iﬂﬂciffanthﬂnanti; who shall keep, repair, and maintain the
il?ffeld, and all associated structures and improvements in a
gafe, useable and serviceable manner and condition., All
maintenance and safety operations shall be in accord with
standard and customarily accepted practices and procedures for
airfield maintenance, repalr, upkeep, and safety operations, as
established by either Mohave County, the State of Arizona, the
Faderal Aviation Administration, and such additional requirements
as are determined to be fairly and reasonably necessary and
applicable to the maintenance, repair, and safe operation of 3UN
VALLEY AIRPORT, in the sole discretion and judgment of HOHAVE SUN
thLEY,'IHC.. AXl such repairas, upkeep and maintenance shall be

of thé kind and quality equivalent to the original work and
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condition of the airfield, or sufficient to presarve the airfield
and assoclated structures and improvements in like condition or

in a condition as substantially similar thereto as is reasonably

Lined out portion deleted by Amendment 1.
See Amendment 1 for revised wording.
{(2) To achieve the above purposes and aims, -the—

-!uuntf-Buiinr—{#ia7ﬁﬁ+—perﬂuanth7—per*ﬁirﬂruft—ﬂinur—fie1 sat

forth above, la to be assessed by the Agsoclation for the banefit

practical.

of the owners, and paid to the ocperator or declarant as the case
may be. Pruvidad. hnuever, that in the event that Mohave County,
the State of Artunnu, or the Padarnl Aviation Administration
should determine that the airfield is being inadequately or
improperly maintained, or is unsafe, then, in that event, the
Association may make such additional special assessments as are
neceasary to repair, maintain, or safaly operate the airfield.
sﬁéﬁ-a:nesnmantﬂ shall be levied as a special assessment by the

Association. In the event that the Association should fail or

refuse to make such assessment, Hohave County, the State of

Arizona, or the Federal Avlation Administration may have the

power to enforce the provisions for a special assessment on

behalf of such governmental agency, and collect the same as part

of the real property taxes assessed and levied against the lots

of the owners.
(3) Provided, however, that in the alternative to

the provisions of the paragraph immediately preceding, that upon

an affirmative”vote of eighty (80%) of the Class B Memhers of the

-

Asanciation, thét no such additional apacial asseasments far the
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repair, upkeep, maintenance and safe operation of the airfield
shall be made. The provisions for the meeting and vote of the
Association to make such a determination shall be done in a a
manner substantlally similar to the procedure for a voto of tho
members of the Association in reference to reconstruction
provisions set forth in Article VI,

(4) In the event that the Association should
determine by a vote of the members to not impose the special
assessment necesbary to maintain, repair, or safely operate the
airfield, such a Eﬁniuiﬂn shall autnmatiuall;.tarminate the
reservation and dedication of Parcel A on the Plat for private
alrfield uses and extinguish the rights to the use, benefit and
enjoyment thereof in the owners. The Declarant may thereafter
replat, rededicate, and commit Parcel A to such use or uses as
the 5;ﬁlarnnt sees fit, without any further consent,

acknowledgement, ratification, or approval of the owners, or the

Assoclation.

: Declarant shall have the right to cancel the
rights of users of said landing field or taxiways as provided for

herein upon or after the happening of any of the following

events;
{1} The failure or rafunaf of the United States

Government, or any pelitical or administrative subdivision
thereof, including the Féderal Aviation Administration; or the
State of Arizona or any political or administrative subdivision

thereof to permit Declarant and/or the Operator and operate a
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private aircraft, landing field or taxiwaysj

{2) The issuance by any court judicial or
administrative body of competent jurisdiction of any
order, decree, judgment or injunction in any way preventing or
restraining the use of the landing fileld or taxiways,

{(3) Failure or refusal to reconstruct, repair, or
rebuild following a partial or total destruction of the airfield

as set forth in the provisions for the Association to undertake

reconstrucktion uqdar Article VI,

(4f Pailure or refusal to make the special
assessment required for upkeep, maintenance or safe operation of
the airfield as provided under this Articla.

{5} In the event Declarant activates any of the
provisions of this paragraph (j), such a decision shall
automatically terminate the reservation and dedication of Parcel
A on the Plat for private airfield uses, and extinguish the
rights to the use, benefit and enjoyment thereof in the owners,
the Declarant may thereafter replat, rededicate, and commit
Parcel A to such use or uses as the Declarant sees fit, without
any further consent, ackncwledgement, ratification, or approval
of the owners, or the Association.

k. The Declarant or operator shall have the right to
reserve the right to take any actien it considers necessary and
expedient to protect the’approach zone and the side slope to the
landing field, .including but not limited to any actions required

decread or established by Mohave County, the State of Arizona or
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by the Fedaral government, including probibiting any
obatructions; and shall have reserved tho right to provont the
owners of any lote from orocting or permitting tho crection of
any building or other structure which would limit the usefulness
of the landing field or taxiways or constitute a hazard to civil
aircraft using said landing ficld or taxiwayas.
1. (1) Declarant or the Operator shall obtain

{nsurance provided for in this Bubsection commencing not later
than the date a lot is conveyed to- a porson other than Declarant,

:zr neﬁlarant or the ﬂp&rata;.uhnll obtain a
master or blanket policy of proparty insurance on the entire
airfield, and associated structured, facilitics, and
improvements, insuring said proparty against loss or damage by
fire or other hazards covered by the standard or oextaended
cnva;née endorsement , and againsot loos or damage, by sprinkler
leakage, by vandalism, by malicious mischief, by windstorm, by
water and flood damage, and by the operation of alrcraft, for
debris removal, and for coutn of demolition. e wmawal policy
shall be in a total amount of insuranco equal to 100% of the
current replacement costs, and may be inclusive of site
preparation, cxcavations, foundations, and other items reasonable
and proper to be included in an airfield prnpekty policy. Such
master policy of insurance shall contain an agreed amount
endorsement, or its aquivalnnt, if available, or an
Inflation-Guard Endorsement togaether with such endorsements as

may be satisfactory to any party holding a security interest
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against such proporty.

(3) The Operator shall obtain comprehensive
general liability insurance insuring agents and employecs of said
Corporation, the declarant, the ownera and occupants, respective
family members, guests and invitees of owners and occupant of the
lots in this subdivision, as the case may be, against liability
inoident to the ownership or use of the air field., The limits of
such insurance shall not be-less than ONE MILLION DOLLARS
($1,000,000,00),, covaring all claims for death of or injury to
any one person aﬂﬁfqr'prnperty damage in any single occurrence.

{4) Any insurer that has lssuved an insurance
policy to the Oporator or Declarant under this subsection shall
also issue a proof of such Insurance, upon request, to any owner,
or the declarant.

e ARTICLE X
COMMITTEE OF ARCHITECTURE

1, Creationt The Association shall appoint a Committee of
Architecture, hereinafter somaetimes called "Committee,”
conaisting of three (3) persons. The Assoclation shall have the
further power to fill vacancies on the Committee.

2. Initial Members: Architectural review and control

shall be vested in the initial Architecture Committee composed of
Stephan Valihora, Alvin liolt and Edward Capcik, until such time
as ninety porcent (90%) ‘of the lots in Tract 4043-A have been
sold by Declargnt. At such time the Assoclation may appoint

three members to serve as the Committee., The initial address of
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sald Committee shall bes 7320 Jacksoun Drive, Ban Dlogo,
California. Any and all vacanciea vntil puch time as the
Agscclation appoints the Committee shall be filled by designation

of Deéclarant.
3, Approval Pees: No huilding, porch, fence, patio,

ramada, awning or other structure shall be erected, altered,
added to, placed upon or permitted to remain upon the lotm in
Tract 4043-A or, as herein provided, or any part of any such lot,
until and unle:a*ﬁhe plan showing floor areas, external designs
and the ground lngatian of the intenduﬂ'ltruagura, along with a
plot plan and a fee in the amount of TEN DOLLARS (§10.00) have
been first delivered to and approved in writing by the Committec
of Architecturc,

4. Purpose: It shall be the general purpose of this
Committee to provide for maintenance of a high ntandard of
architecture and construction in such manner as to enhance the
aesthetic properties and structural scundress of the developed
subdivision.

5. Power: The Committee shall he gquided by, and, except
when in their sole diseretion good planning would dictate to the
contrary, controlled by this Declaration, NHotwithstanding any
other provisions of this Declaration, it shall romain the
prerogative within the jurisdiction of tha Committee to review
applicationg and grant approvals for cxcaptlonn or varliances to
this Daclaratian., Variations from thesge requirements and in

general other forms of deviations from those restrictions imposed
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by this Declaration may be made when and only when such
exceptions, variances and deviations do not in any way detract
from the appearance of the premises, and are not in any way
detrimental to the public welfare or to the property of other
persons located within the tract, all in the sole opinion of the
Committee.

6. Rules: Said Committee, in order to carry out its
duties, may adopt reasonable rules and regulations for the
conduct of its ptoceedings and may- fix the time and place for its
regular meetings :;dffbr such But:nnrdiﬁary ;;etings as may be
necessary, and shall keep written minutes of its meetings, which
shall be open for inspection to any lot owner upon request. Said
Committee shall by a majority vote elect one of its members as
chairman and one of its members as secretary and the duties of
nuah‘éhairman and secretary appertain to such offices. Any and
all rules or regulations adopted by said Committee regulating its
procedure may be changed by said Committee from time to time by a
majority vote and none of said rules or regulations shall be
deemed to be any part or portion of this Declaration of the
conditions herein contained. The Committee shall determine
whether the conditions contained in this Declaration are being
compliad with.

ARTICLE X1

GENERAL USE RESTRICTIONS

1. R-1: =All lots, are hereby designated as single-family

residence lots, and shall be improved, used and cccuplied in
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accordance with the conditions set forth in Mohave County
Planning Ordinance and Zoning Regulations aa set forth in
Clasgification R-1, said Planning Ordinance and Zoning
Regulaticns being specifically incorporated herein by rafarancej
provided however that no mobile home, manufactured house or
travel traller may be located upon such lots,

2. Alrfield: The owners of such lots are hereby granted
access to and the right to utilize the airport landing field, all
according to the terms and conditions set forth herein.

3. gdingle Family: All of-the lots shall be known and
ﬂ- - N I

described as single-family residentiul lots, No building or
gtructure intended for or adapted to business purposesa, and no
apartment house, double house, lodging house, hospital,
sanitorium, doctors office, or other multiple family dwellings
ghall . be erected, placed, permitted or maintained on sald
proparty or any part thereof.

i. Completion Date: All structures or bulldings must be
completed within twelve (12) months from the commencement of

conatrucktion.

5. No Temporary Buildings: All structures or bulldings

arected shall be of now construction and shall have concrete
foundations, footings or floorings, no unpainted metal siding or
roofn will be permitted. No temporary building may he moved or
conatructed on any lot in said subdivision, cxcept for temporary
atructures placed on said lot during and for the period of actual

conntrnotion; said temporary building to be removed upon the
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completion of egald structure.

6. Hangers: Hangers for the storage of alrcraft may be
constructed out of metal, and will be permitted at the rear of
residential lots, Any hangsr structure facing the street, or
which may be viewed from the front lot line, (and the design of
the residential portion of the structure or building) shall
conform to the specifications set forth in the Architectural
Design Section set forth below.

7. BSites No raniduﬁcn shall be erected upon sald lote
which shall hnv;ﬁlesq than thirteen hundred (1,300) square feet
of enclosed ground floor space including storage, but axclusive
of any portion thereof usad for a hanger, garage, carport, or
outaide porch.

8. Height: The maximum building height is twenty-five
{25) - feet from the asurface of the lot where graded or leveled for
a structure to the peak of the highest project except talevision

or radia antennas, for the following lota:

Lota I through 37, Block 1;
Lots 1 through 5, Block 25
Lots 1 through 1%, Block 3;
Lots 1 through %, Block 4;
Lots 1 through 2, Block 5;

All other lots in the subdivision are restricted to a maximum
building height of fifteen {15) fect,

9. Exteriors: The noxterior portions of all buildings
shall be painted or stﬁined immadiately upon completion or shall
have color mixed in the final atructural application, so that all

au~h materials shall have a finished appearanca.
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10. Plumbing: Residences shall have complete and approved
plumbing installations before occupancy. Such plumbing shall
conform to the requirements of the Uniform Plumbing Code as
published by the Wesitern Plumblng Assoclation, current addition,
as a guide to sound plumbing practices.

11. Sanitation: MNone of said lots shall be used for

residential purposes prior to the installation thereon of water
flush toilets, and all bathroom, tollets, or sanitary
conveniences shall be insid& the building permitted hereunder.
Further, all hathgncms, toilets, or sanitargy conveniences shall
be connected to undérqrnund disposal facilities which meet state
sanitary requirements and standards.

12, Construction Yard:

A, In any building project, during construction and sixty
{60).days thereafter, the property involved may be used for the
storage of materials used in the construction of the individual
buildings in project and for the contractor's temporary offices,
including chemical toilets. Said construction period shall not
exceed one hundred twenty (120) days, unless speccfically
approved by the Committee of Architecture.

B. The storage of supplies, egquipment, tools,
landscaping instruments, housshold effects, machinery or
machinery parts, empty or filled contaliners, boxes or bags,
trash, materlals or othdr items that shall in appearance detract
from the aesthetic values of the property, shall be so placed and

stored to be concealed from view from the public right of way
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line on regular collection days for a period not to exceed twelve
{12} hours, prior to pick up. Under no circumatances will an
owner be permitted to burn trash on his property. This also
fncludes household trash and garbage.

13. C ing: No construction shed, basement, garage, tent
or other structure shall be used at any time as a residence or
commercial building, either temporarily or permanently. No
camping shall be permitted on any lots in said subdivision.

14. Water Plow: Under no circumstances shall any owner of

any lot or parealthf’lﬁnd be permitted En daiihqrataly alter
topographic conditions of his lot or parcel of land in any way
that would permit additional quantities of water from any source,
other than what nature originally intended, to flow from his
properky onto any adjoining property or public right of way.

= P .

15 Subdivision: No lot or parcel of land shall be further

-

aubdivided except whers divided to increase the size of an
adjoining lot. Each parcel or lot so created must meet all
requirements of the original parcel or lot and/or County Sanitary

Requirements.

t1&. Fenceus and Setbacks:

A % fences, wall, hedge, or shrub planting over two (2)
féz¢t ahowe the roadivays shall be placed or permitted to remain on
or within the required 20-foot setback from the street property
line; no fsn-o=a, wall, hédge. or shrub planting over two (2) feet
abave Fhe roaddays shall be placed or permitted to remalin on or

within the reguired 20-foot sethack on any corner lot or within
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the triangular area formod by the street property lines and a
line connecting them at points twenty-five (25) feot from the
intersection of the street lines,

B. No trees, planta, shrubs or foliage shall be
planted, kept or maintained in such a manner as, in the opinion
of the Committee or Architeocture, to create a serious potential
hazard or nuisance to other residents of the area,

c. FPences, walls, hedges or shrubs, not exceeding
six (6) feet in height, may be erected or plantad up to property
lines, except Eathqcka adjacent to lt:ﬂﬂtﬂ, as set forth above,

D. In all other cases, Mohave County Planning &
Eoning Ordinances will prevail,

17, Trashs: All garbage or trash containers, oil tanks,
bottled gas tanks and other facilities must be locatad in such a
manner as to not create an objectionable or unsightly condition.

18, Animals: No animals, livestock, birds, or poultry of
any kind shall be raised, bred, or kept on any of said lots;
provided, however, that personal pets such a dogs, cats, or other
household pete may be kept, but shall be kept fenced or leashed
at all times, and provided further, that they shall be kept in
such a manner as to not create a public nuisance.

19, Weeds and Growth: No weeds, underbrush, unsightly

growth, refuse piles, junk piles, or other unsightly objects
shall be permitted to he placed or to remain upon said lots; and

in the event of-any owner not complying with the above

provisions, then Declarant or its successors Or assigns, shall
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have the right to enter upon sald land and remove the offending
object at the expense of the owner, who shall repay the same upon
demand, and such entry shall not be deemed a trespass,

20. Billboards: WNo billhoard, sign board, or advertiaing

of any kind shall be erected on any lot, except those signs
approved by the Architectural Committee,

21, Noxious Activities: No noxious or offensive activities

shall be carried on upon any lot, nor shall anything be done

thereon which may be or may become any annoyance or nuisance to

the ﬂeiqhharhuﬂd.r

22. Boats and Trailers: Boats, boat trailers, camping

trailers or any other sporting or camping equipment shall not be
stored or permanently parked on the front yard setbacks or the
side yard setbacks adjacent to streets.

‘ 'Eﬁ. Hanger Size: If hangers are to be conatructed on any
lot, they shall be attached to the real property and no larger
than 2500 square feet in area or 40,000 cubic feet in volume. NoO
hanger, garage, trailer, tent, barn or any such living or storage
facility may be built or used as temporary living or storage
quarters prior to the building of a residence. WNo commercial
operations of any kind will be allowed on lots, but may be
conducted on Parcel "A".

ARTICLE XII

INSURANCE

1 Autherity to Purchase. Commencing not later than the

date the first lot on the property iz conveyed to the person
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other than Declarant, the Board shall have the authority to and
shall obtain insurance provided for in this Article.
2, a) Comprehensive Public Liability Insurance. The

Board zhall obtain comprechencive gencral liability incurance
insuring the Asscciation, the Declarant, the agents and employees
of the Association and the Declarant, the Owners and Occupants
and the respective family members, guests and invitees of the
Owners and Cccupants, against liability incident to the ownership
or uge of the Common Elameﬂts. The limits of such insurance
shall not be 1&55 than $1,000,000.00 covering all claims for
death of or injury to any one person and/or proporty damage in
any single occurrence. The Boar . shall use its beot efforts to
obtain a Severability of Interest Endorsement or equivalent
coverage which would preclude the insurer from denying the claim
of -an Owner because of the negligent acts of the Association or
another Owner or Occupant. Such insurance shall also include
protection against water damage liability, liability for aircraft
use and operations, liability for nonowned and hired automobiles
and aireraft, and liability for the property of others. Buch
{insurance must provide that, despite any provisions giving the
carrier the right to elect to restore damage in lieu of a cash
settlement, such option shall not be exercisable without the
approval of the Association., The Board shall adjust the amount
of the insurance carried under this Section from time to time,

_ b) Property Insurance: The Board shall obtain

property ilnsurance on common elements asasuring against all risks
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direct physical loss commonly insured against, or as determined
by the Board of Directors, as against fire and extended coverage
perils, The total amount of insurance after the application of
any deductible shall he not less than eighty (80%) of the actual
cash value of the insured property at the time the insurance is
purchased and at each renewal date, exclusive of land,
excavations, foundations and other items normally excluded from
such property policies. Such insurance shall provide that each
owner is an insured person under the pulicg yith raspect to
liability ﬂriﬂiﬂg'ﬂut'ﬂf any interest in the common elements or
membership in the Association; the insurer shall waive its right
to subrogation under the policy against any owner or members of
his household; no act or admission by any owner, unless acting
within the scope his authority on behalf of the association, will
ﬂuiiuthﬂ policy or be a condition to recovery under the policy;
if, at the time of loss under the policy there is other insurance
in the name of the owner covering the same property covered by
the policy the Associations policy shall provide primary
insurance. Any loss covered by the property policy shall be
adjusted with the Association but the insurance proceeds for that
loss may be paid to an insurance trustee designated for that
purpose, or otherwise to the Association, and not to any
Mortgagee or Boneficiary under a Deed of Trust. Proceeds from
such insurance shall be disbursed first to the repair or
restoration of the damaged property, the owners and lienholders

are not entitled to receive payment for the proceeds unless there
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is a surplus of such procosds after the property has been
repaired or restored, or the Declaration is terminated; provided
howaver, that such repair or restoration shall not occur 1if the
Declaration ia terminated, repailr or roplacement would be illegal
under applicable law, or eighty (80%) percent of the owners vote
not to rebuild as set forth in Article VI hereof.

3. Workmen's Compannation Insuranca. Tha Board shall

purchase and maintain in effouct workmen's compenoation insurance
for all emploveas of the Assoclation to the extent that such

insurance is required by law.

4, Fidelity Insurancce, The Board ahall

obtain fidelity coverage againet dishonest acts on the part
of directors, officer, amployces or volunteers who handle or
who are responsible for handling the fundn of the
Association., 8Buch fidelity bonds shall name the Association
as obliges and shall be writtan in an amount equal tu one hundred
fifty percent (150%) of the estimated current annual Common
Expenses of the Association, including reserves, and shall
contain walvers of any defense basad on the exclusion of persons
who serve without compensoation from any definition of "omployeo®
or similar expression.

5. Promiums. Premiums upon insurance policies purchased
by the Board on behalf of the Association shall be paid by the
Asnociation an part of the Common Exponses.

6. Policy Provisions

a) Any insurer that has isgsued an insurance policy to
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the Assoriation under this Article shall also lssue a certificate
or memoranda of insurance to the Association and, upon request,
to any Owner or Lender.

b} Tha namsd incured undor any pelicy of insurance
shall be the Association, or its authorized represontative,
including any trustce with which the Association may enter into
any Insurance Trust Agrecment, or any successor trustee, each of
which shall be referred to as the "Insurance Trustee® who shall
have exclusive authority to negotiate lusses under the policies.

¢) Ipsurance coverage may not be brought into
contribution with insurance purchased by the Owners,

d) Coverage must not be limited by (i) any act or
neglect by Owners or Occupants which is not within control
of the Asscciation; or (ii) any fallure of the Association
to comply with any warranty or condition regarding any portion of
th&iéfnperty over which the Association has no control.

e) Coverage may not be cancelled or substantially
modlified (including cancellation for nonpayment of premiums)
without at least thirty (30) days prior written notice to
the Association and all Lenders, and to any Owner to whom a
cerktificate has been ispued.

r Bupplemental Insurance. The Board may obtain such

other policiecs of insurance in the name of the association as the

Board deams approprlate to protect the Aspociation and Owners.

8. Annual Insurance Report MNot later than sixty (60) days

prior to the beginning of cach fiscal year,
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the Board shall obtain a written report by a reputable
independent insurance broker or consultant setting forth the
existing insurance obtained pursuant to this Article and
stating whather, in the opinion of such brokor or

ccnesultant, the insurance complies with the requirements of
this Article. Such report shall alsoc set forth

recommendations regarding current policy provisione and for
additional insurance ruannngbly required for the protection of
the Owners and Lenders in light of the insurance then avallable
and the prevailihg practice with }aupﬂct to.other similar
projects. The Bnar& shall be fully protected in relying on the
written report furnished pursuant to this Section provided
reasonable care and prudence were exercised in selecting such
independent insurance broker or consultant.

-0, Insurance Obtained by Owners. An Owner shall be

permitted to insure his property against loss by fire, or other
casualty, and shall carry liability insurance covering his
individual liability for damage to persons or property occurring
from the Owner's ownership or use of the Common Elements. All
such policies carried by an Owner shall contain waivers of
subrogation of claims against the Association, the Board, other
Owners or occupants, the Declarant, and the agents and employees
of each of the foregoing. All such policies carried by an owner
shall not adversely affect or diminish any the coverage under any
insurance obtained by the Association and that Owner shall

deposit a duplicate copy or certificate of any such other poliecy
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with the Board.
ARTICLE XIII

EJINENT DOHMAIN

1. Taking of the Common Elements. If all or a portion of

the Common Element is taken by eminent domain, or sold

under threat thereof, the Board shall, as soon as practicable
cause the award to be utilized for the purpose of repairing or
restoring the Common Element so taken, and the portion of the
award not used for restoration Eh?ll ba divided among the Owners
in proportion to éhgir responsibility for payment of the Common
expense bafora the taking, sat for in Article V,

2. Priority. Mothing contained in this Article shall
entitle an Owner to priority over any Lander under a lien
encumbering his lot as to any portion of any condemnation award
alloeated to such Lok,

3. Taking of tha Lots.

a) If a lot is acquired by eminent domain, or if a
part of a lot is acquired, thereby leaving the owner with a
remrant which may not practically or lawfully utilized for the
purposes permitted by this Declaration, the award must compensate
the owner for his lot and any intersst in the common clements
regardless of whether any common elsments are acquired. Upon
acquisition the lots interest in the common element, and
responsibility for paymont of the common expensed are
automatically rpallocated to the remaining units in proportion to

the respactive intercst in the lots bzfore taking, in anaardance
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with the fractional formula set forth in Article V. Any remnant
of a lot remaining after a part of a lot is taken under this
paragraph becomes a common element,

b) Fxcept as provided in Paragraph (a) above, if part
of a lot is acquired by eminent domain the award must compensate
the owner for any reduction in value and interest in the common
elements regardless of whether common elements are acguired,
Further, the lot's responsibility for proportionate payment of
common expense spall not be reduced in proportion to the
reduction in aizaﬁbf_thu lot, but shall continue on the basis

specified in Paragraph V above.

ARTICLE XIV

RIGHTS OF LENDERS

i Notice of Lenders. "Lender" shall mean a person or

entity holding a first mortgage or Deed of Trust on a lot. A
Lender shall not be entitled to receive any notice which this
Daeclaration requirea the Association to deliver to Lenders unless
and until such Lender, or its mortgage servicing contractor, has
delivered to the Board a written notice stating that such Lender
is the holder of a lien encumbering a lot within the Property.
Motwithstanding the forcgoing, if any right of a Lender under
this Declaration is conditioned on a specific written raequeat to
the Asgsociation, in addition ko having deliverad the notieco
provided in this Section a Lender must also make such request in
writing delivered to the Assocjiation. Except as provided in this
Section, a Lender's rights pursuant to this Declaration,
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including, without limitation, the priority of any mortgage lien
over the lien of Assessments levied by the Assoclation hereunder
shall not be affected by the failure to delliver a notice or

regquest to the Board,

2, Priority of Lenders. WNo breach of the Reatrictions

herein contained, shall affect, impair, defeat or render invalid
the lien or charge of any Lender made in good faith and for value
encumbering any lot, but all of said Restrictions shall be
binding upon and, effective against any Owner whose title to a

lot is derived thfnugh foreclosure or trustee's sale, or

otherwise.

3. Relationship with Assesament Liens.

a) The lien provided for in ARTICLE V for the payment
of Assessments shall be subordinate to the lien of any Lender
which was recorded prior to the date any such Assessment becomes
due,

b) If any lot which is subject to a monetary lien
created by this Declaration is also subject to the lien of a
Lendar, then: (i) the foreclosure of any lien created by this
Declaration shall not operate to affect or impair the prior
recorded lien of such Lender as set forth in subparagraph (a)
above; and (ii) the foreclosure of the lien of a Lender or the
sale under a power of sale included in a mortgage or deed of
trust shall not operate to affect or impair the lien hereof,
except that any.Person who obtains an interest thereafter shall

take title free of any lien created by this Declaration or any
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personal ohligation for said feoes as shall have accrued up to the
time of any forecloeure, but subject to the lien hereof for all
gaid fees that shall accrue subsequent to such foreclosure and
assessmants.

o) Without limiting the provisions of subsection (b)
of this Section, any Lender who obtains title to a lot by reason
of any foreclosure, or deed or assignment in lieu of foreclosure,
or any Person other than the owner who obtains title at a private

or judicial forerlosure sale, shall take title to such lot free

of any lien or clgim for unpaid Assessments ;gninst such lot
which accrued prior to the time such Lender or purchaser takes
title to such lot, except for liens or claims for a share of such
Assessments resulting from a pro rata reallocation of such
Assessments to all lots within the Property.

e d) Nothing in this Section shall be construed as
releasing any Person from his personal obligation to pay for
any Assessments levied pursuant to this veciaraction during
the period such Person is an Owner.

4. Required Lender Approval, Except upon the prior

written approval of all Lenders, neither the Asscciation nor the
Board shall be entitled by action or inaction to do any of the

following:

al Abandon or terminate by any act or omission the
legal atatus of the Prnﬁérty as estahlished by this Declaration,
except for abamionment or termination provided by law and/or this

Declaration in the case of substantial destruction or other
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casualty or in the case of a taking by eminent domainj or as
provided in this Declaration for the rededication, replatting and

regservation to new uses of the airfield Parcel “A" by the

Declarant.

b) Amend a material provision of this Declaration or

the Bylaws or the Articles,

5. Other Rights of Lenders. Any Lender shall, upon

written request to the Association, be entitled:

a) Tﬁ|}nﬂpect the bookd and Facagqs of the
Association during normal business hoursj

b) To receive any annual financial statement of the
Association within ninety (90) days following the end of

the Assoclation's fiscal year;

o c) To receive written notice of all annual and
special meetings of the Association or of the Board, and
Lenders shall further be entitled to designate a
representative to attend all such meetings in order to,
among other things, draw attention to violations of this
Declaration which have not been corrected or made the
subject to remedial action by the Association; provided,
however, nothing contained in this Section shall give a
Lender the right to call a meeting of the Board or the
association for any purpose or to vote at such meeting; and

d} To recaivé written notification from the

Association of Any default in the performance of the

obligations imposed by this Declaration, Bylaws or Assoclation

1251 R
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Rules by Owner whose lot is encumbered by a Lender, which default
has not been cured within thirty (30) days; provided, however,
the Association shall only be obligated to provide such notice to
Lenders who have delivered a written request therefor to the
Association specifying the lot to which such request relates,

6. MNotice of Destruction or Taking. In the event any of

the Common Elements are damaged or are made the subject to any
condemnation proceedings or are otherwise sought to be acquired
by a condemning aqthnrity, the Board shall promptly notify any
Lender affected hﬁ’suCh destruction, taking or threatened taking.
ARTICLE XV
LIMITATIONS UPON AND SEVERANCE

1, The elements of a lot and other rights appurtenant to
the ownership of a lot, including exclusive easements over the
Eamﬁah-slements. if any, are inseparable, and each Owner agrees
that he shall not, while this Declaration is in effect, make any
conveyance of less than an entire lot and such appurtenances.
Any conveyance or attempt at conveyance made in contravention of

this Section shall be void.
ARTICLE XVI

ANNEXATION OF ADDITIONAL LAND
1. Declarant may expand the Property subject to this
Declaration by the annexation of additional land. The annexation
of such land shall become effective upon the recordation in the
office-of the €ounty Recorder of Hohave County, Arizona, or a

supplementary Declaration which:
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a) describes the land to be annexed)

b) declares that the annexed land is to be held,
sold, conveyed, encumbered, leased, occupied and improved as part
of tha Property subiject to the Declaration; and,

- c) sets forth such additicnal limitations,
rastrictions, covenants and conditions as are applicable to the
annexed land,

When such annexation beeomes applicable to the annexed land,
and when such annexation becomes effective, the annexed land
shall become part Bt the Property. Such annexation may be
accomplished in one or more annexations without limitation
as to size or location within the land described in

Exhibit C.

2. Supplementary Declaration, The annexation authorized

under” the foregoing section shall be made by filing or recording
a Supplementary Declaration of Covenants, Conditions and
Restrictions or similar instrument, with respect to the
additional property which shall extend the plan of this

Declaration to such property.

Such Supplementary Declaration contemplated above may
contain such complementary additions and modifications of the
Covenants, conditions and restrictions contained in this
Declaration as may be necessary reflect the different character,
if any, of the added property and as are not inconsistent with

the plan of thig Declaration.

The recordation of such Supplementary Declaration shall

sk 1201 racs 457
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constitute and effectuate the annexation of the sald real
property described therein, making said recal property subject to
this Declaration and subject to the functions, powers and
jurisdiction of the Association, and thereafter all of the owners

of lots on sald real property shall automatically be mombers of

the Association.

3, Expansion of Definitions, In the event the Property is

expanded, the definitions used in this Declaration automatically
shall be expanded to encompass anq rafer to the Property as so
expanded, e.qg., ":l".'-:npart]r' shall mean the reédl property described
in this Declaration plus any additional area, property added by a
Supplementary Declaration or by Supplementary Declarationa, and
reference to this Declaration shall mean this Declaration as so

supplamented.
e ARTICLE XVII

GENERAL PROVISIOHNS

1, These conditions shall run with the land and shall be
binding upon all parties and all persons claiming under them
until December 31, 2016, at which time, said Conditions and
Covenants shall be automatically extended for successive periods
of ten (10) vears, unleas by vote of the owners of a majority of
the lots in said Tract, it is agreed to change Conditions in
whole or in part; provided however, that from the date of this
declaration, up until the first lot described herein has been
sold un@ cnnvuggd to a buyer, these conditions may be amended by

Declarant; thercafter, these conditions may only be amcnded by
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concurrence of the declarant and owners of 90% of the then
axisting individually held lots. No amendment of any <ind may

occur without the approval of Mohave County,

2. Quorum Requirements: The meeting provided for in this

Declaration shall only be held if owners, or proxies,
representing the owners of seventy-five percent (75%) of all of
the lots of the subdivision are present. If the required quorum
i not present, ancther meeting may be called subject to the same
notice ruquirﬂmengu, and the requirocd gquorum at the subsequent
meeting shall be Sﬁurhalt of the rnquiréd qdérum at the
proceeding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the proceeding meeting.

3. Conflicting Resatrictions: In the event that any of the

provisions of this Declaration in each area of Land Use
Reqﬁlitiana conflict with any other of the sectlions therein, the

more reatrictive of the two shall govern.

4, Savings Clause: Invalidation of any one of the

restrictions, covenants or conditions above hy judgment or court
order shall in no way affect any of the other provisions hereof,
which shall remain in full force and effect.

5. Perpetuities: Provided further, that should the

provisions herecunder he declared void by a Court of competent
jurisdiction by reascn of the period of time herein atated for
which the same shall be effective, then in the event, said terms

shall be reduced to a period of time which shall not violate the

rule against Perpetuit.es as set forth in the laws of the State
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of Arizona.

6. Enforcement: The Association or any Owner shall have

the right to enforce, by proceedings at law or in equity, all
Regtrictions and other provisions now or horcafter imposed by
this Declaration, or any amendments thereto, including the right
to prevent the violation of any such Restrictions, and the right
to recover damages and other sums for such vinlation. The
Association or any Owner shall also have the right to enforce by
proceedings at 1ng or in equity the provisions of the Bylaws and
Association Rulaa“any any respective améndméﬂﬁs thereto.

T No Waiver: Failure by the Assoeciation or by any Owner
to enforce any Restriction or provision herein contained in the
Bylaws or Association Rules, in any certain instance or on any
particular occasion shall not be deemed a waiver of such right of
enforcement as o any such future breach of the same or any other
Restriction or provision.

8, Cumulative Remedies: All righta, options and remedies

of Declarant, the Association, the Owners or the Lenders under
this Declaration are cumulative, and no one of them shall be
exclusive of any other, and Declarant, the Association, the
Owners and the Lenders shall have the right to pursue any one or
all of such rights, options and remedies or any other remedy or
relief which may be provided at law or equity, whether or not

atated in this Declaration.

6. Gender and Humbor: Whenever the context of this

Declaration requires, the singular shall include the plural, and

BOGK 12":11 FALE 48[]
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vice versa, and the maaculine shall include the feminine and the
neuter, and vice wversa,

10, HNuisance. The reault of every act or omission whereby
any provizion or Restriction contained in this Jeclaration ar any
provision contained in the Bylaws or Assoclation Rules ia
violated in whole or in part is hereby declared to be and shall
constitute a nuisance, and every remedy allowed at law or in
equity againat a nuisance, either public or private, shall Le
applicable with respect to the abatement thereof and may be
exercised by the Association or any Owner. Such remedy shall be
deemad cumulative to all other remedies set forth in thie
Declaration and shall not be deemed excluaive.

11, Attorney's Fees, In the event any action iz inatiruted

to enforce any of the provisions contained in this Declaraticn,
the- Bylaws, or Asascclation Rules, the party prevailing in auch
action shall he entitled to recover from the other party thereto
as part of the judgment reascnable attorneys' fees and costs of
sult.

12, lotices. aAny notice to be given to an Owner, a Lender,
or the Assoclation under the provisiona of this Declaration shall
bhe in writing and shall be delivered aa follows:

al Motica ta an Owner ahall be delivered persenally
or placed in the first class United States mail, postage prepaid,
to the most recent address furnished by such Owner in writing to
the Board for the purpose of qgiving notice, or if no such address

ghall have been furnished, then to the street address aof aach
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Owner'a Unit. Any notice so deposited in the mail shall be
deemed delivered seventy-two (72) hours after such deposit. In
the case of Co-Ownera, any such notice may be delivered or gent
to any viie of the Co-Cwnexrs on behalf of all Co-Cwnors and zghall
be deemed delivered to all such Co-Owners,

b} Hotice to a Lender shall be delivered by first
class United States mail, postage prepaid, to the most recent
address furnished by such Lender in writing to the Board for the
purpose of notice or, if no such addreas shall have been
furnished, to anyfbffite of the Lender in thév& County, Arizona,
or if no such office is located in Hohave County, to any office
of such Lepder. Any notice go deposited in the mail shall be
deemed delivered seventy-two (72) hours after such deposit,

€] The declaration of an officer or authorized agent
of the Association declaring under penalty of perjury that a
notice has been mailed to any Owner or Owners, or to any Lender
or Lenders, to the address or addresses for the giving of notice
pursuant to this Section, shall be deemed conclusive proof of
such mailing.

d) Moatice to the Association shall be delivered by
ragistered or certified United State: mail, paostage prepaid,
addresaed as follows:

Presldaent
HOHAVE SUMN VALLEY PROPERTY
= OWHERS ASSOCZIATION, INC.
P.O. Box 2510
Bullhead City, Arizona B&430

aw;13511m5432
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or at such other address provided in writing to the Association,
by Declarant. Any notice so deposited in the mail shall be

deemed delivered upon the date of receipt.

13. Effect of Declaration. This Declaration 1o made for

the purposes set forth in the recitals in this Declaration and
Declarant makes no warranties or representations, express or
implied, as to the binding effect or enforceability of all or any
portion of this Declaration, or as to the compliance of any of
these provisions with puhlib laws, ordinances, regulations and
the like appliuiﬁiu thereto. Declarant shall have no liability
whatsoever Lf any of fhe provisions of this Declaration, the
Bylaws or Association Rules are determined to be unenforceable in
whole or in part or under certain circumstances.

14, Personal Covenant. To the extent the acceptance of a

conveyance of a lot creates a personal couvenant between the Owner
of such Unit and Declarant, other Owners or the Association, such
parsonal covenant shall terminate and be of no further force or
effect from and after the date when a Person ceases to be an
Owner except to the axtent this Declaration provides for personal
liability with respect to the Assessments incurred during the

period a Person is an Owner.

15. Honliability of Officials. To the fullest extent

permitted by law, neither the Board nor any officer of the
Association shall bhe liable to any Owner or the Association for
any daque, loss, or prejudice suffered or claimed on account of

any decision, approval or disapproval, course of action, act,
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omission, error, or negligence if such Board member or officer

acted in good faith within the scope of his or their duties.

16, Use of Fundas Collected by the Association, All funds

collected by the Association, including Assessments and
contributions to the Association paid by Owners, if any, shall be
held by the Association in a fiduclary capacity to be expended in
their entirety for nonprofit purposes of the Association in
managing, maintaining, curiﬁg for, and preserving the Common
Elements and for gther permitted purposes as set forth in

this neclaratlun.ﬁ-ﬂb ﬁart of said funds shall inure to the
benefit of any Owner {other than as a result of the Assoclation
managing, maintaining, caring for, and preserving the Common
Elements and other than as a result of expenditures madea for
other permitted purposes as set forth in this Declaration).

17. MNotification of Sale and Transfer Fee. Concurrently

with the consummaiion of the sale or other transfer of any lot,
or within fourteen (l4) days after the date of such transfer, the
transferor shall notify the Association in writing of such
transfer and shall accompany such written notice with a
nonrefundable transfer fee set by the Association to cover
Association documentation and processing. The written notice
ghall set forth the name of the transferee and his transferor,
the street address of the lot purchased or acquired by the
transferee, the transferée's mailing address, the date of the
sale or transfer, and the name and address of the transferee's

Lender, if any. Prior to the receipt of such written notice, all
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notices rnﬁuirad or permitted to be given by the Association to
the ﬂwnarlshnll be deemed to be duly made or given to the
transferee if duly and timely made and given to the transferee's
predecessor in interest. The transfer fee shall be the personal
obligation of the new Owner and shall ba secured by the lien in
Section V hereof. Hutwithstnndinq the other provisiona hereof,
this Section shall not apply to a Lender who becomes an Owner by
a foreclosure proceeding or ény deed of assignment in lieu of

foreclosura, ﬂ

-

18. Ennflictind pacuments. In the case of any conflict

betwesen this Declaration and the Bylaws, or Association Rules,

this Declaration shall control.

IN WITNESS WHEREOF, the Declarant has executed or caused to
be exscuted these presants on the H ﬂﬁ day of %iul -
198X

HMOHAVE SUN VALLEY, INC.
Its President

Attes H

Its Secretary

STATE OF | ) )
) ss.
County of )
On this the _.LI_EELEIay of gﬁ Lind ) lBﬁfe. before me

the undersigned, a Notary Public, personally appeared

Sﬁmmm_, who acknowledged himself to be the

e 1291 as 465

=fK]l=



Presldent of MOHAE BUN VALLEY, INC., and that he as such
officer, I;-eing authorized so to do, executed the foregoing
instrument for the purpose tharein contained by signing the name
of th2 corporation, by himaself as such officer.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal.

Hy cnminnia;l axpiren:

‘rl‘

QJ}

H'ﬂ.l!phﬂnl .J.'-_ _.
i

STATE OF ARIZONA )
) a3a.
County of Mohave )

On this the Mﬁ}' of , 1986, before me the
undersigned, a Notary Public, perscnally appeared Alvin E. Holt,
who acknowledged himaself to be the Soccretary of MOHAVE SUM VALLEY,
INC., and that he as such officer, being authorized so to do,
executed the foregoing instrument for the purpose therein contained

by signing the name of the corporation, by himaself as such officer.

IN WITNFSS WHERFOF, I hereunto set my hand and official

sEeal. et
My Commlssion Expires: i f JJ ] ,,f : ~*,!:
Iﬂjﬂﬂ‘l“ﬁ (seal) LA, et T

f F p.. . -Ji a3
r a EEA

R . T Vg S

R T

I“Irll-ll
Revised 2-19-84 - 1::::}1 Fﬁ{.i‘iﬁﬁ
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EXHIBIT "C"

Annoxable Proporty

All property within the following described parcels:

(1) East half of the Northecast gquarter and East half of the
Boutheast quarter, Section 25, Township 19N, Range 22W, Gila and
Salt River Base and Meridian, and

(2) West half of the Southeast quarter of Section 25,
Township 19N, Range 22W, Gila and Salt River Base and Meridian.

Excepting thercfrom North half of Northwest guarter of Northwest
guarter of Southbast guarter; and -~

-‘I‘ ) ' '
Bouthwest quarter of Northwest quarter of Northwest quarter of
Southeast guarter)

being approximately 232.5 acred4, more or less,
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EXHIBIT A

(Legal Description)
Tract 4043-A Sun Valley Alrport recorded at fee number /
on the # day of ’Jf‘w in the official records of Mohave
County ng a portion off the east 590 fect of Section 25,
Township 19 North, Range 22 Wert, Gila and SBalt River Baso and
Meridian, Mohave County, Arizona, conmisting of lots #

through , and Parcel "A" , as noted on nald plat;
common elements consisting of private roadways, taxiways,
casements, and joint use vehlcle acceosway -- taxi areas are as

noted on the face of the plat, and as dedicated and reserved
thereon; subject to current taxes and other assessments by reason
of inclusion of the property within the Mohave Valley Irrigation
and Drainage District, the Fort Mohave Volunteer Fire Company
District, all righgs of way for road, transmission lines, canals,
laterals and ditches). subject to all reservatlions and patents,
all easements right of way, encumbrances, liens, conveyance,
conditions, restrictions, oblligations, and liabilities as may
appear of record including all current taxes and other
agsessments; Grantor reserves all oil gas mineral rights
together with right of ingress and eqress to prospect for, mine
and withdraw same,.

3-4-86 sooe 1201 mee468



EXNIRIT B

ITEME8 RESERVED AND EXCLUDED FROM THE CONVEYANCE
OF THE COMMON ELEMENTS

Bubject to: Curront taxes and other assessments and by reason of
inclusion of the:property within the Mohave Valley Irrigation and
Drainage District; Tho Port Mohave Mesa Volunteer Firc Company
District, all rights of way for road, transmission lines, canals,
laterals and ditches; subject to all reservations and patents,
all easements, rights of way, oncumbrances, lions, conveyanocae,
conditions, restrictions, obligations, and liabilities as may
appear of record; Grantor resorves all oil, gas and mineral
rights together with right of ingress and ogress to prospoct
for, mine and withdraw samo.

3-4-86
G=61

wor 1251 m 468



ATTACHMENT 1

FORM OF DEED FOR CONVEYANCING

Form of deed for conveyancing shall be in a form substantially
similar to the following:

Lot Number contained within Mohave Sun Valley
Airport Tract 4043A as the same as identified on the plat
recorded in the office of the Mohave County Recorder, at fee

number on the date of ;
and in the Declaration of Covenants, Conditions and
Restrictions recorded in book at pages

and as amended there after, on the official records

of Mohave County Arizona.

Together with' a_right and easement of uéﬁland enjoyment in
and to the common areas, described as and as provided for in

the declaration.

The title to any lot bounded or abutting a common element
shall not be extended upon such common element and the fee
title of cuch common element is reserved to the grantor to
be conveyed to the Mohave Sun Valley Property Owners
Assocliation, Inc., for the common enjoyment of all the
residents in Mohave Sun Valley Airport,

= @ F
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Subject to all of the provisions of the Declaration, current
taxes and other assessments, reservations in patents and all
easements, rights of way, encumbrances, liens, covenants,
conditions, restrictions, obligations and liabilities as may
appear of record; Grantor reserves all oil, gas

and mineral rights together with a right of ingress and
egreas to prospect for, mine and withdraw same.
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ATTACHMENT 2

DESCRIPTION OF THE TAXIWAY/VENICLE ACCESSWAY/JOINT USE AREAS

All areas ldentified as private streets, taxiways, or for air
field access purposes on the plat of Mohave 5un Valley Alrport,

Tracly 4043-A as recorded at Fee Number %ﬂn the g@io_day
of - , 1988, according to the dedication and
reserVation set forth on the fare thereof,
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AMENDMENT 1 - Airfield Assessment

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SUN VALLEY AIRPORT
TRACT 4043, MOHAVE COUNTY, ARIZONA

Summary : This amendment revises the procedure for determining the amount of the Airfield
Assessment and also clarifies that the Regular Assessment is not to be used for any Airfield

purposes.

Areas of CC&Rs Affected: (new wording is in Bold italic font)

Article V, Paragraph 2, Purpose and Regular Assessment. Revise the 1* and 2™ sentences by
deleting the portion that reads, “and the airfield, taxiways, structures and improvements located
upon the airfield". Revise the last sentence by deleting the portion that reads, “or Airfield”.

v : ; 5,
Article V, Paragraph 3, Airfield Assessments. Delete the 2™ sentence which reads. “The initial

such assessment shall not be more than $20 (twenty) per month per aircraft owner”.

Article IX, Paragraph 1.h. Delete the 1¥ and 2™ sentences and replace with, “The Association
shall, on behalf of each owner or lessee, as the case may be, pay for the benefit of the
owners to the Operator or Airfield Owner, as the case may be, a fee of $22.50 per month per
lot, for the year 2019, 2020, and 2021. Such fees are enforceable as a special assessment of
the Association.”

Delete the 3™ sentence and replace with, “Beginning with the year 2022, the fee may change,
but it may never increase (or decrease) more than 5% per year over the previous year,
provided, however, that the maximum monthly fee can never be more than 50% of the
average outside monthly tie-down fee for single engine aircraft charged by the six (6) nearest
public use, general aviation airports, such as, but not limited to, Laughlin/Bullhead, Eagle,
Needles, Lake Havasu, Kingman, and Parker. In addition, prior to 2029, the fee cannot
exceed $25 per month, and if the fee should ever decrease, it may never be less than $22.50
per month per lot.”

Article IX, Paragraph 1.i (2). Revise the 1% sentence to delete the portion that reads, “the Twenty
Dollars ($20.00) per month, per aircraft owner fee” and replace it with, “the fee per lot”.



AMENDMENT 1 - Airfield essmen

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SUN VALLEY AIRPORT
TRACT 4043, MOHAVE COUNTY, ARIZONA

Amendment | was approved by the majority of the lot owners and the Airfield owner by votes cast
by the March 30, 2018 deadline. As a result, Amendment 1 is now attached to this Declaration and
revises the affected portions of the Declaration as noted. All other portions of the Declaration are not
affected by this Amendment 1.

IN WITNESS WHEREOF, the undersigned has executed, or caused to be executed, this document on
the_A0KN  dayof < ,2018.

MOHAVE SUN VALLEY PROPERTY OWNERS ASSOCIATION, INC.,

BEY
% P

ice President

CORRIGAN NAVIGA] STRATEGIES LLC dba SUN VALLEY AIRPORT

/,fﬂs Member/Manager

STATE OF ARIZONA )
) ss.
County of Mohave

. e ;
On this the 2 day of ANy %, before me the undersigned, a Notary
Public, personally appeared (CL e who
acknowledged himself to be the President ¢f M sun Valley Property Owners
Association, Inc., and that he as such officer, being authorized so to do, executed the foregoing
instrument for the purpose therein contained by signing the name of the corporation, by himself
as such officer.

IN WITNESS WHEREOF, [ here

My Commission expires:

Melissa Ballard

MNotary Public

&  Mohave County, Arizona
My Comm. Expires 08-11-18




AMENDMENT 1 - Airfield Assessment (continued)

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SUN VALLEY AIRPORT
TRACT 4043, MOHAVE COUNTY, ARIZONA

STATE OF ARIZONA )

) ss.
County of Mohave
On this the E E{} hday of , 2218, before me the undersigned, a Notary
Public, personally appeared ¢ \COn ey who

acknowledged herself'to be the Vice President of Mohave Sun Valley Property Owners
Association, Inc., and that she as such officer, being authorized so to do, executed the foregoing
instrument for the purpogse therein contained by signing the name of the corporation, by herself
as such officer. i : . <o

IN WITNESS WHEREOF, I hereunto set my hand and official seal

Notary Public

(seal) J ‘9;":=:

; L, Melissa Ballard
V==Y Motary Public

[ fg‘.dq, /= Mohave County, Arizona

i “\:i—\—-’:f My Comm. Expires 08-11-19 |
: = |

[ - —

miskion E:lr.ﬁi!'ﬂs:

STATE OF ARIZONA )

) ss.
County of Mohave
ﬁ"kh -
On this the day of , 2018, before me the undersigned, a Notary
Public, personally appeared Laonire . who

acknowledged himsclf to be the Member/Manager of Corrigan Navigational Strategies LLC dba Sun
Valley Airport and that he as such officer, being authorized so to do, executed the foregoing
instrument for the purpose therein contained by signing the name of the corporation, by himself as
such officer.

IN WITNESS WHEREOF, I hereunto set my ha

- -

: 4 4
Notars B
My Commission expires: Eé\_\i I’ZD\C\

Melissa Baltard
motary Public
Iz Mohave County, Arnzona
My Comm, Expires 0B8-11-19




